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“When anthropologists are moved to ask under what conditions legd inditutions can contribute to
democratic practice, they ae inadvertently showing some smdl dgns of optimism aout the
posshilities for intentiond action. Such enquiries demondrate that even a habitudly sceptica
professon can acknowledge that perhaps things could be better. At the very least, Stuations could be
better understood. To this end, anthropology has expanded the scope of its own scholarly andlysis by
contextudizing legd fidd maerids more extensvely and more deeply. It has dways known that law is
a mgor palitica ingrument, and it has dways had something to say about the way law has been used.
Butlin recent decades it has gone further, it has aspired to dter the way law is concelved.” (Moore 2000
(17

Although 1 will present a Francophone perspective on the chdlenges and prospects for the
anthropology of Law, | think Sdly Fak Moor€'s assessment provides a nice point of departure. Indeed,
as | will show, mgor concerns of Francophone legd anthropology are the mapping out of new ways to
think and to practice Law, from the most globa to the nationd or more locd levds Her concdluding
remark that in recent years anthropology of law “has aspired to dter the way law is conceved’” seems
especidly rdevant. Indeed, if Michd Leris (1992 : 37) argued that the anthropologist is the “natura
advocate’ of the peoples he studies, we could say tha through his specific sendtivity to peoples
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practices and representations the legd anthropologist is nowadays the “naturd spokesman” for a
rethinking of Law in plurdig and complex terms, which permit to teke into account the paradigms of
the practices of the diverse actors. And this endeavour seems most important in the contemporary
world : indeed “modern” representations of Law have shown ther limits and it is fdt more and more
accuratdly that Law has to be rethought of? in more plurdisic and complex terms and teking into
account not only theories but adso the practices of actors. We only have to think on the globa scale of
current issues in international human right's law which remains trapped in the universdismrddiviam
debate (see Eberhard 20008)° of the question of the recognition of indigenous peoples rights (see
Vachon 1995g b, c), or of the problems posed by the newly emerging internationa pend justice and
the establishment of internationd pend courts (see Eberhard & Liwerant 1999). On the nationd levels,
we find the issues of the rethinking of multicultural dates (see Le Roy 1997b ; Vanderlinden 2001). A
good example is provided by the South American context and its dynamics of clams of indigenous
people who do not want to separate from the nationa states, but want to be recognized* - which implies
a recognition of ther legd and politicd cultures and the searching to move towards a partnership /
articulation between those traditions and the modern tradition of the Nation-State® in order to organize
the “living together” of dl. But we can dso think of the issues facing Judtice in European countries
such as France who has to ded with a growing interculturdity of its population. Even though there may
not yet be the feding tha the whole state should be rethought in an interculturd way, demands emerge
on more “locd levels’, in the adminidration of Justice where judges are confronted to growing
interculturality - without necessarily being prepared for it®. Besides the issue of an interculturdization
of the dae there is ds0 the chdlenge to rethink it in a plurdis way, esgpecidly in nonWesern
contexts, in order to take into account local conceptions and perceptions of law and practices - this
requirement is especidly tackled by Jacques Vandelinden's recent work (Vanderlinden 1996b, 1998,
2001 ; seedso Le Roy 1997a, 1997h).

To use an image of Boaventura de Sousa Santos, anthropologists of Law may nowedays be the
“heterotopists’ par excellence As he writes (1995 : 479-482), it is not enough to criticize the current
modern paradigm of law, but it is important to mgp out the new possbly emerging dternatives, which
he would cdl “posmodern”, but Etienne Le Roy (1998b : 3) rather “transmodern” - or which we coud
even say to have to be embedded in the new emerging myth of the plurdism of Redity (see Vachon
1997)" . He argues, that we have to engage in “utopid’ or rather “heterotopia’ which rather than the

2 Being here in line with Norbert Rouland's (1989a : 90) statement that « On ne peut définir e droit, on ne peut que le
enser ».

Also seetheinternet site of theworking group Droitsdel’ Homme et Dial ogue Interculturel (DHDI) : http://www.dhdi.org
* See Alertanet’s (ttp://geocities.com/alertanet/) interesting forum on «Derecho indigena y Derechos Humanos » :
http://geocities.com/al ertanet/foros2b.html
® See also Robert Vachon's work on the Peace dynamics between the Canadian Nation and the North American
autochtonous Nations and more precisely the Mohawk (1993 ; 1995a, b, ¢). Let us note that we must be cautious with terms
such as “non-separation”, “partnership” etc which are only useful when we look at this problematiques from a European
perspective where claims for recognition often go in hand with claimsto territorial independance. In the Mohawk context
for example the Mohawk do not want to “ separate” because they never felt as a part of the new Canadian Nation State. They
are not really looking for a*“ partnership” with the modern state neither. They rather want recognition and the possibility to
continue on living on aparalel track to the modern State’s, such as two canoes paddling side by side on ariver (see Vachon
1995c : 40 ss).
® See the work of the Laboratoire d’ Anthropologie Juridique de Paris' work on the Justice of minorsin France and of the
dynamic of intercultural mediators at the Tribunal de Grande Instance de Paris, which stemmed from it (LAJP 1989, Kuyu
1997).

" Le Roy speaksin terms of transmodernity as for him the new alternatives demand to move through modernity. Sometimes
premodern solutions must be taken up, sometimes modern ones, sometimes completely new ones need to be invented- and
al these solutions must be articulated. The problem with terms such as « post-» or « transmodernity » consistsfor usin the
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invention of a place dsawhere consds in a radicd displacement in the place / world we are dready in :
from the center to the margins. If this project may seem to “grandiosg’, we fed that dready the fact
that “At the very lesdt, dtuations could be better understood.” as Sdly Fak Moore notes and that
awvareness to usudly ignored dtudtions is rased, can meke vauable contributions, if the
communication with the larger “legd world” is working®. And we come here to another point which
seems primordia to us - especialy from a French perspective.

Anthropology of Law and Legal Theory :
A Fruitful “In-Between”

Anthropology of Law is facing the mgor chalenge to move from the “edges of Law” (des Confins du
Droit to make reference to the title of Norbert Rouland’s book on an anthropological approach to Law -
1993) to the core of Law, to the core of legd theory, which for the moment remains dmost exclusvely
monoculturd, and to open it up from within. There seems to be a possble meeting point as the am of
legd theory is to give a complete undergtanding of Law, from a point of view which ams to be
universd (because rationd) but is in fact Western, wheress a least French legd anthropology in the
continuity of Michd Alliots work is seeking for a generd “non-ethnocentric’, or intercultura, science
of Law, which in its tun is in continuity with the anthropologicd am formulated by Claude Lévi-
Srauss (1995 : 413) to undestand Man in dl its generdity through the diversty of higher
manifestations, thus introducing the comparative and intercuturd dements. Both gpproaches have a
universalizing am and Law as the object of underganding - that is where they can meet - but the latter
does not postulate universdity a priori, as a consequence of rational deduction, but reconstructs it
through an additive logic which builds on the diversty of observed dtuations. In the contemporary
Studtion, it seems that the firg pogtion is less and less tenable and the second emerges as the only
redly credible dternative. And it should be taken further and deepened.

Let us note that we can make out a double “French” influence in the universdizing am of a “universd
theory of law based on the comparison of the different cultures of the world” - but which in our eyes
does not take away the relevance of such thought for nonFrench legd anthropologicd research. Firgt
of dl, it is true that French anthropological thought has a tendency to move towards grand theories, to
focus on generd comparative modds and that sometimes the fieldwork aspect runs a little short. But
the episemologicad questionings linked to a comparison of diverse “legd” cultures and of wha can be
learned from it, seem more and more paramount in our “shrinking world’, which through its shrinking
dso makes the need for interculturd gpproaches much more fdt®. Second, it seems that the am to

fact that they refer to modernity as something central - but for alot of peopleinthe world, modernity isnot central to their
lives - which does not mean that there is no contact with modernity - but it isnot the essential framework, basis or center of
live and intelligibility see Eberhard 2000a : 281 ss). It should be noted that in the African context Etienne Le Roy (1997a:
135) speaks in terms of “contemporaneity” (contemporanéité) in order to insist on the “in-between” situations in which
Africans find themselves, in between “modernity” and “tradition”.

® The dynamic of the International Network of Cultural Alternatives (INCA(D)) which is coordinated by the Intercultural
Institute of Montreal seems inspiring here. The ideaisto draw attention to the already existing alternatives to the modern
system and to learn from them - instead of trying to imagine new onesin disconnection with what is actually going on. Itis
a very good illustration of what engaging in «heterotopia» can mean (see the Institute's internet site:
http://mww.iim.qc.cal.

° To get an insight on some of the comparative problems an anthropologist of Law is facing and on possible ways to
overcome them see for example Alliot 1983a, 1985 ; Eberhard 2000a: 148 ss; Le Roy 1994 ; Sinha 1989, 1995a & b ;
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“rethink Law” is dso very French. Not only because of the tendency to like “grand theorizing” but dso
because the grest mgority of French legd anthropologists come from a legd background and stay
embedded in it (they depend of the Law faculties of universties)’, and tha moreover this legd
background is very “Law and State and legd system centered’, as compared to even lawyers (juristes)
that come from the Common Law tradition, and who are trained in Law but do not have the same sense
of “normative sysems’ as have continental European lawyers. It thus seems naturd, especidly because
of the second trait, that French legd anthropologists try to enrich and to open up the concepts of Law
which they have been taught through anthropological inputs™. This may not be of so much concern to
legd anthropologists coming from an anthropologicad background and who are not lawyers but who
see the sudy of Law as a dudy like any other anthropologicd study in a specific domain. But if these
two traits can partly be traced back to a French sengtivity they have neverthdess shown their relevance
in the putting into perspective and the working out of dternatives in the fidd of Law as wel in human
rights law, international pend law, land law in African contexts, problems of Etat de Droit and jugtice
etc. - it is maybe dso becoming increasingly rdevant as the sysem'’s gpproach of Law is growing : see
the European condruction, the ams to the emergence of a internationd pend law, the building of an
internationa  human right's system, the dructura adjusment plans imposed on many countries etc.
Thus this gpecid sengtivity could be enriching to other sengtivities in the fiedd of the anthropology of
Law.

Moreover it should be noticed that if French legd anthropologists come from a legd background, this
does not mean that they remain caught in the “legd frame’ (as understood in the Western sense). But
they do take it very serioudy, and are maybe sometimes a hit trapped by their legd enculturation,
meking it difficult for them to think legd plurdism in plurdig terms - the horizon of the date, and the
legd sysem being indeed deeply embedded in their unconscious. Once this predicament is mede
conscious, it is turned from “weskness’ to “drength”. Indeed it is unthinkable for a French legd
anthropologist to think about Law without somehow integrating state and modern law in hisher
gpproaches. He or she is thus automaticaly confronted to the complexity of legd plurdism. Etienne Le
Roy (1998 ; 1999) tackles it through his theory of multijuridisme or “multilegdism”. For him, “Law”
as “legd phenomenon” (phénomene juridique) which could be defined as that which puts forms and
puts into forms the reproduction of humanity in the domains a society considers as being vitd™ does
not have a single foundation, generd and impersond norms, to which we tend to reduce it from a
Western perspective, but rests on at least two other feet, thus giving it a “tripodic” character : models of

Vachon 1990 ; von Benda Beckmann 1981. Generally speaking it can be said that no comparison can be carried out without
a clear epistemological frame for the comparison and thus a certain definition or theory of what isto be compared, and thus
of «Law» . Let usnote that this requirement also makes its way into « classical » comparative law which tendsto link the
comparative endeavour with atheoretical reflexion on Law (see for exampleBell 1994 ; Legrand 1996).

191t is also appropriate to note here the close links in France between legal anthropology and legal history from which it
initially emerged (see Rouland 1989b). An example of the close relationship between the historical input and research on
contemporary problématiques is also provided by the two last issues of Droit et cultures. Inn° 41 Charles de Lespinay’s
"L'anthropologie, le droit et le genocide” isthe only contemporary articlein between historical onesandinn® 42 hisarticle
"La religion en Casamance dans les relations de voyage, 15e-19e siecles’ is the only historical one in between
contemporary ones, a presentation which was chosen on purpouse. See also Norbert’s Rouland’s integration of legal

anthropology in his manual of legal history (1998).

! This sensitivity may also be due to the fact that French legal anthropologists are also involved in the field of French legal
cooperation with France's former colonies and that they are the ones who kring in the critical point of view on the “black
letter” approaches of the “pure’ lawyers (uristes) who stay embedded in a universalistic approach to Law and an

evolutionist paradigm where and are most of al concerned with the exportation of their model and the conversion of the
“underdeveloped” toit. See Le Roy & Kuyu 1996.

12 For more details on that definition and for amore compl ete presentation of Le Roy’ stheory of “multilegalism” in English
see Eberhard 2001a: 176 ss.



conduct and behaviour and systems of lasting dispositions or habitus, to follow Bourdieu's
terminology. Different cultures vaue these different fest of Law differently (see Le Roy 1999 : 201-
203) and thus aticulate them differently, thus aso reveding preferences for different ways of
“ordering” or “patterning” socid redity in view of its reproduction. Indeed, generd and impersond
norms rather reflect an “imposed ordering”, models of conduct and behaviour a “negotiated ordering”
(cf. the mechanism of African traditiond custom), and habitus an “accepted ordering” (cf. confucian
cultures and thelr value of autodiscipline). But the picture would not be complete if we did not add the
“contestation of order” which aso plays an important role in the perpetuation of our living together,
especidly if we share an agonigic view of Law, such as the one of Michd Alliot (1983a : 83) for
whom Law is “the struggling and the consensus on the outcomes of the druggling in the domans a
society condders as being vitdl.” This definition leads us to the other essentia aspect of the theory of
multijuridisme : it is a fundamentdly dynamic approach to the legd phenomenon, in the continuity of
work such as that caried out by Max Gluckmann (1955) or Sdly Fak Moore (1983) in the
Anglophone world or Georges Bdandier (1967, 1971) in the Francophone world. It leads to a legp into
what one could cal a “fully anthropologica gpproach” as the main question that is addressed is that of
the reproduction of human societies in the big “jeu des lois’ (game of laws). “Laws’ should be
understood here in the sense of Lévy-Bruhl’s jurigtique as the “laws underlying the laws’, or we could
say “the laws underlying socid reproduction and conflict management” - even though it may not be
very accurae anymore to speek in terms of law if we are very peculiar about the choice of our words.
Indeed Le Roy’s (1999) whole model is based on the recognition of the non-systemic complexity of the
socid games we play. There are no evident underlying rules for socid reproduction: rather socid
reproduction and conflict management can be understood in specific Stuations by taking into account
vaious sociologicd, higtorica, geogrephica, politicd etc. factors which are tied together by the
anthropologicd questioning of how the diverse practices, discourses, logics and worldviews in
interplay contribute to the evolution of the Stuations observed. Quedtions are put by darting from the
socid totdity which explains the interdisciplinary character of the endeavour. Anthropology of Law, or
rather of “juridicit¢’ (in line with our above definition of the phénomene juridique or legd
phenomenon), rather than as a discipline determined by specific objects of sudy or a specific
methodology, thus appears as a particular perspective on the socid, as a paticular way of knotting
together questions, the pursued am being to understand the “rules of the games’ we play in our socid
reproduction, ™.

We have now darified some of the prospects and challenges as they emerge from a French gpproach to
the anthropology of Law in its peculiar relationship on the one hand with generd legd theory and Law
and on the other hand with anthropology™. As this part has shown, our practice of an anthropology of
Lav in between legd theory and anthropology and open to enrichment by other socid sciences
requires an appropriate “inter-* method of research and is thus confronted to a*“didogical chalenge’.

'3 For a more detailed presentation in English of the dynamic approach of the jeu des lois which integrates structural
approaches (such as presented in Rouland 1988) into adynamic one (Le Roy 1999) see Eberhard 1997 : 69 ss; 2001b).

* | may notethat | am presently working in alegal theory project of the FNRS on the « production of law : from pyramid to
network ?». | am organizing a set of seminars on anthropological and intercultural perspectives on the «pyramid and
network problématique » whose results will be published (for the moment see informations on http://www.dhdi.org. This
problematique « from pyramid to network » constitutes another exampleillustrating where legal theory and anthropol ogy of
Law can meet and can be mutually enriched, although alot of «pedagogical work> is required. Fruitful bridges do exist
between both kinds of approaches, but it is necessary to show how perspectives of general legal theory and of anthropology
of law can be mutually enriching so that real dialogue can start and visions of Law been changed.
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The Dialogical Challenge::
The Requirements of Intercultural and Interdisciplinary Research

A mgor task for contemporary anthropology of Law seems to be to hep approaching the new
emerging myth of “interculturdism and plurdism of Redity” as Robet Vachon (1997) cdls it - and we
could maybe say more generdly spesking the “emergence of a didogicd myth”. Indeed there is an
increased awareness (Panikkar 1984a : 28-29) that the Redity we live in is nether one nor multiple, it
is plurdigt (Panikkar 1990) : we do dl share the same world but a the same time our diverse ways to
experience the world are dso pat of it. Our human predicament is thus ultimady plurdigtic. Although
this awareness deeply chalenges modern views where Reason is centrd and where the ided is a
reduction of diversity to unity through Reason (which was thought to be possible) it is more and more
prominent, as posgmodern writings, feminist dudies, or the debates on communitarianism and
liberdism etc. illugrate. Let us note that | will not despen the andysis on the didogica gpproach very
much here as | have done 0 in a recent aticle (Eberhard 2001a). | will just share a few reflexions
dating by quickly noting the interdisciplinary chdlenge we have to face if we see anthropology of
Lav as a necessaily interdisciplinary endeavour as presented above, before coming to the intercultura
didogicd chdlenges facing us as anthropologists of Law.

a) TheInterdisciplinary Challenges

For Ramon Panikkar (1984b: 214) « (...) to ded with a perspective means to ded with very
fundamenta springs in the knowing subject. A new episgemology is required here” And as Roger
Cotterrdl (1996 : 48) notes “inter-“ gpproaches semming from a confrontation between different
disciplines and legd cultures “not merdy add to knowledge but ultimately transform the terms in
whichknomledge is sought and conveyed by disrupting the taken-for-granted foundations of the
disciplines involved.” It is thus important to reflect on the conditions to move from mere
“multidisciplinarity”, a juxtgpodtion of disciplines, to a true “interdisciplinarity” which is enlightening
a “common” question from different perspectives in order to get a more complete picture of it (cf Ost
& van de Kerchove 1987 : 69 ss ; Le Roy 1999 : 47 5). | wonder if we redly take the implications of
this serioudy dthough we might argue tha we do actudly work in an interdisciplinay way - but to
what extent do we teke different disciplines in-bringings and chdlenges serioudy ? How far ae we
redly opening up to them and permitting them to chdlenge us ? And how far do we recognize the
methodologica requirements and congraints of such a research ? Epistemologica questionings on the
congruction of our “objects of research”, focus on a well defined problematiques, that can provide the
backbones of approaches which otherwise would be torn into pieces by the complexity of the Stuations
and the multiplicity of the entries become paramount. Interdisciplinary research is only possble if one
clearly works out where one is rooted, what his or her topos is, and what one is looking for (in the
sense of what one wants to understand or to research)’™®. Thus even here diatopicd and didogica
hemeneutics become paramount (see Panikkar 1984b ; Vachon 1990) These questions run pardld to
those we face when we work in culturd settings dien to us and where we are confronted with different
cultura traditions. We can thus refer some of the following reflexions on the interculturd chalenges to
the chalenges of interdisciplinary approachesto Law.

'3 We will come back to this point when approaching the challenge of scientific endeavour as praxisbelow.
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b) The Intercultural Challenges

Fird, | fed that if - as | sad in the introduction - it seems that legal anthropologists should naturdly be
the spokesmen of the diverse homeomorphic legd cultures of the world (Vachon 1990), the privileged
andysts and “utopists’ or rather “heterotopists’ for the actud encounter of different traditions, and
maybe the mediators par excelence in the encounter, it does not redly seem that they redly do play
that role to the extent they could do it and maybe should do it. A lot of legd anthropologica work is
quite insendtive to different “culturd” perspectives, or a leest does not redly reflect those
perspectives in their work. If | put “culturd” in inverted comas, it is because by culture | dso mean
here the “subcultures’ of specific groups an anthropologist may study, as for example the “culture’ of
Indian untouchable women studied by R.S. Khare (19984). | do not intend here to invite people to an
essentidization of “cultural representations’ but |1 have the feding that we do not sufficiently recognize
the origind perspectives of the people we are working with - and somehow we seem to ill have the
feding of the superiority of our modern, Western socid sciences tools and frames of andyss as
compared to the representations of those with whom we work - and of Western modern law in order to
provide solutions for issues. As R.S. Khare (1998a) notices, in his work with untouchable women, it
took him very long to gart lisening to wha they were actudly teling him and to take it serioudy,
without trying to integrate it before dl in his andyticd framework and to use it to answer the questions
of concern to him and maybe anthropology at large, but not the questions of concern to the concerned

people.

Ancther driking example is work carried out by legd anthropologists on the recognition of indigenous
peoples rights (see for example Pierré-Caps, Poumarede & Rouland 1996). Isn't it driking that studies
can be written a Indigenous Law which do not refer to the nature of the indigenous visons of “Law”,
to their worldvisons, logics and stakes in the process as seen from ther point of view ? Of course it is
adso important to make an andlyss of the exiding internationd law and of its chdlenges And it must
be noticed tha there are anthropologists of Law who have done vauable work to recognize these
different visions and reflect upon their interaction with the modern visions™®. But that a collective book,
directed by anthropologists of Law, can ignore these perspectives, excluding the points of view of
those mainly concerned reveds that we 4ill seem to be in an evolutionist paradigm where the generdly
accepted and legitimized ultimate horizon of thought remains legd organization modern syle. Let us
note aso that to a large extent work on “legd plurdism”, and | herein incdlude my own work and that of
my Laboratory, the Laboratoire d’ Anthropologie Juridique de Paris, focuses on a theoreticd andyss of
the “working of legd plurdism’but does not redly convey the culturd plurdist dimendon of itY. We

18 Seethe referencesin the bibliography of Bissonnette’ sand Vachon’ sworks and al so the two special issues of Recherches

amérindiennes au Québec on "Le droit international et les peuples autochtones’, directed by Alain Bissonnette in 1994

(Volume XXIV No. 4) and in 1995 (Volume XXV, No. 3.). Let us also note Norbert Rouland’ s own valuable work on the

Inuit (see for example 1979). The point here is not to make a personal criticism but to point to the general ambiance which

leads to the exclusion of diverse non-Western discourses in a more or less conscious way and which is still very much
resent.

" | have recently tried to make some efforts to get out of this predicament. In afirst article | had tried to propose a new
approach of Justice in Africaand of human rights in the context of globalization and a new lea paradigm by starting from
the traditional African communitarian archetype of Law (Eberhard 2000b). But ultimately this attempt only uses a Western
model of African communitarianism but does not really permit a non-informed reader to get afedling of what itis. That is
why we wrote another article with Aboubakri Sidhi Ndongo (2001) where we tried to convey the traditional African
perspective through a rereading of Amadou Hampéthé B4, using large extracts of his novels, in the frame of a « Law and
Literature » project at the Facultés Universitaires Saint Louis in Brussels (another example of interesting bridges between
anthropology of Law and legal theory). | have aso tried to interculturalize our anthropology of Law in a reflexion on
cultures of Peace and the role of Law (Eberhard 2000c - there also exists an enriched English version to be published)
starting the reflexion from a Buddhist perspective. It is interesting to note that the reflexion was perceived by some

7



are not redly aware, or do not redly take serioudy, that we have to engage in a meeting between
different homeomorphic lega and political cultures - This is indeed an arduous task and asks for a
whole prdiminary methodologicd work and a “culturd disamament” (Panikkar 1995a) in order that
only the prerequisites of such an encounter can be met. And once the encounter then can redly dart,
epigemologicd and exigentid chdlenges will be reveded that oblige a fundamentd rethinking not
only of modern law but of the whole undelying modern worldview - which does not mean its
abandoning, but its transformation in something different through its opening up to different culturd
traditions and its enrichment through them. This necessarily entalls on the one hand an emancipation
from the evolutionist paradigm and the recognition of the higtorica aspect of the diverse traditions of
the world and of the plurdism of histories making up our living together on the larger scades such as
the world, continents, regions or countries - but as well on the loca planes : there is not one higtory of a
place there are dways different and sometimes competing higories. This in turn entails in my opinion a
second necessary gep : it is to recognize the dimenson of “tempiternity”, as Ramon Panikkar (1993 :
120 9 cdlis it in his Cosmotheandric Experience, next to our historica awareness in the intercultura
encounter. But on a even more fundamentd levd we will have to learn to complement our rather
“didectical” current approaches by more diaogical ones (see Panikkar 1984b)*

A last question which | would like to put forward is the question of the legad anthropologid’s role as a
“passeur”  between worlds, in reference to the recently published Liber Amicorum of Michd Allict,
founder of the Laboratoire d’ Anthropologie Juridique de Paris - LAJP (Le Roy 2000). To what extent
should and can anthropologists of Law play the role of culturd intermediators in the encounter between
different political and legd cultures ? This role can be played on more locd leves such as for example
in the culturd intermediation experience in the fidd of Youth Judice & the Tribund de Grande
Indance in Pais, where researchers of the LAJP, knowing the immigrants worlds as wdl as the
French legd world intermediate between the juveniles and their families and the judges (see Eberhard
2001a : 191), or on more globd ones, such as in the case of the Peace dynamics between the Mohawk
Nation and the Canadian Nation (see especidly Vachon's work), or in the question of a move towards
a more interculturd approach to human rights (see Eberhard 2000). And this role again puts forward
episemological questions as wedl as maybe the question of new fidds of ressarch : how can
intercultural encounters become didogicd, eg where an actud enrichment of dl partners can take place
? What are the conditions dlowing it ? How can different world views be opened up through mutud
contact, how can “articulations’ be found ? How is it possble to move from logics of “excluson of the
contrary” to logics of “complementarity of differences’? | think anthropologists of Law have a role to
play in this praxiologicd research on how to open up the putting in forms and putting forms on our
living together in contexts that become intercultura on a ever more profound levdl.

Scientific Endeavor as Praxis:
A Padlitical Anthropology of Law

anthropologists as not being « anthropology of law » and of not being relevant to the question of violence and peacein a
legal anthropological framework.
18 The Intercultural Institute of Montréal is presently carrying out an interesting project with, amongst others,

anthropologists of the University of Montréal on the intercultural ethics of research.
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The deveopments above lead us to a lagt reflexion : the importance of an anthropology of Law as
praxis. Anthropology of Law cannot - or a leest in my eyes should not - be a purdy theoretica
endeavour. The whole participatory research is based on the idea of persond experience and thus leads
us from a didecticd method of undersanding Redlity to a didogicd one to use Ramon Panikkar's
terminology, where knowledge is not based on rationd deductions done, but on the sharing of indghts
of others which through a process of opening up and didogue, little by little changes our own
fundamentd ways of seeing things embedding us thus in a new “myth” tha emerges through a
cognitive journey of “Underdanding as Convincement” (Panikkar 1984b : 215). This entals that on the
one hand a deegpening of the requirements of a truly didogicd gpproach seem paramount for work
caried out in the fidd of the anthropology of Law - even in the cases where the god is to then trandae
different cultural experiences in the frame of Western modern science. An example is Etienne Le Roy's
(1998) theory of multilegdism (multijuridisme) : the indghts underlying it have been gained through a
didogica approach and diatopicd hermeneutics - but the formdization of the findings in a theory of
multilegdism ae a trandation into the Western modern socio-legd anthropocentered frame. But there
is dso the chdlenge of more radica interculturd didogue, such as it is reflected in the gpproach of the
Interculturd Inditute of Montred : the question is not only how to eaborate a new “interculturaized
framg’ for specific intercultura encounters in the domain of the logos aone, but how to be able to
move to the sharing of a new mythos. | think a lot of fundamenta research remains to be carried out in
that fidd (see Vachon 1998).

But this gpproach of anthropology of praxis dso entalls that anthropological research is dso a socid
praxis whith socid consequences. And especidly in the fidd of the anthropology of Law which
explicitly deds with “Law” which is a the core of the “putting in forms of our living together, of our
reproduction, of the handling of our conflicts’ we must be aware of the respongbility of our research.
As Etienne Le Roy (1999 : 34) reminds us in the introduction of his manua of legd anthropology the
key questions every anthropologist of Lawv must ask before going any further is “a qui ¢a sert, quoi ¢ca
sart 77 (whom does it bring something ? What is its purpouse ?). It seems very important to recognize
that our research is never “objective’ - which does not mean that it is unscientific. All gpproaches are
ultimately founded in our personad mythoi, in our very persond ways to see the world and to be more
sengtive to certain of its aspects or others. The scientificity of the research lies in the reproductibility
of it. Others must be able to reach to our conclusions, though they may not agree with them and may be
able to ether show incondgtencies of our podtion or show that our whole underlying perspective is
problematic. But this entals that we clearly teke postion in our reseerch and maeke cler what our
dandpoint is It goes without saying that it is only through ongoing didogue with onesdf and others
that our own positions redly crigdlizes. Thus even fundamentd research has a politicd turn to it as it
reflects the things which are important to us and which we want to bring to the public forum (the
scientific community and the larger community) in order to shed light on it and to engage debate and
dialogue on them.

This leads to a last role for anthropologists of Law that | have dready shortly touched upon above.
Generdly spesking it can be sad that anthropologists of Law ae concerned with the diverse
representations and practices of people in relationship to socid reproduction. They are thus concerned
with plurdism and with pragmatism, in the sense that they take peopl€'s practices and representations
serioudy. In the generd contemporary context which remains embedded in a modern vision based on
representations of uniformity and of an idedigtic outlook on our living together (see Frangois Ot and
Jaques Lenoble on the idedist philosophy of the lawyer - 1980a, 1980b), and which nowadays tends to
dso get “sysemic’, life being more and more seen as something which can optimdly be managed
through systemic gpproaches (see especidly the illugtration of World Bank dructurd adjustment plans



or think of the representations of law as autopoietic system ; see Eberhard 2000 : 168 ss), the voice of
the anthropologist is an important one to be heard in order to mgp out dternatives to the present
approaches which seem less and less satisfying. His’her experience is dso vauable to dlow him to be a
passeur between different cultures (understood in the large sense, induding “sub-cultures’ etc)) in such
diverse contexts as internationa human rights debates, the working of internationd pend tribunds,
reflexions on Etat de Droit, onjustice in multicultural settings etc.

Thus from our point of view it is this specific point of view, of sengtivity to peopl€'s representations
and practices, and the awareness of the great diversity that exists between those representations and
practices without any one being a priori  able to be assumed as being superior to the dhers among the
people of the world, which is a the core of the anthropology of Law. Thus anthropology of Law in my
sense is more defined (if one wants to define it) by a specific outlook on socid and human redlity and a
way of knotting together questions concerning that redity, than a discipline digtinct from other socid
sciences  approaches through a different methodology or through different objects of study. Its mgor
chdlenge and maybe dso its mgor contribution to our “living together” (theoreticd contributions as
well as gpplied research) is to raise awareness to the requirement of dialogue. And in order to do so we
may oursaves have to keep on deepening our didogicd skills as well in respect of the people amongst
and with whom we cary out research, as of the scientific and legd and politicad community to which
we belong and to which we want to trangmit our findings and ingghts.
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